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Pendekatan Penyusunan UU Paten Baru

1.

2.

Optimalisaskehadiran Negara dalam Pelayanan
Terbaik Pemerintah di bidang Kekayaan Intelektual,

Keberpihakan pada kepentingan Indonesia tanpa
melanggar prinsiprinsip Internasional;

. Mewujudkan kemandirian ekonomi dengan

menggerakkan sektsektor strategis ekonomi
domestik dengan mendorong Invensi nasional di
bidang teknologi untuk mewujudkan penguatan
teknoloqi;

Membangun landasan Paten Nasional melalui
pendekatan sistemik realisme hukum pragmatis
(Pragmatid.egal Realism)



1)

2)
3)

4)

5)

6)

URGENSI PERUBAHAN UU PAnEdMa lain

Penyesuaian dengan sistem otomasi administrasi kekayaan
Intelektual karena terkait dengan mekanisme pendaftaran Paten
dapat diajukan secara elektronik. (Pasal 24 ayat 4)

Penyempurnaan ketentuan pemanfaatan Paten oleh Pemerintah.
(Pasal 109, 110, dan 111)

Pengecualian atas tuntutan pidana dan perdata untuk imporparalel
(parallel import) dan provisi bolar (bolar provision). (Pasal 167)

Invensi berupa penggunaan kedua dan selanjutnya (second use
dan second medical use) atas Paten yang sudah habis masa
perlindungan (public domain) tidak diperbolehkan. (Pasal 4 ayat f)

Imbalan bagi peneliti Aparatur Sipil Negara sebagai inventor dalam
hubungan dinas dari hasil komersialisasi Patennya. (Pasal 13)

Penyempurnaan ketentuan terkait invensi baru dan langkah
iInventif untuk publikasi di lembaga pendidikan atau lembaga
penelitian. (Pasal 6 ayat 1c)



7) Paten dapat dijadikan objek jaminan fidusia. (Pasal 108)

8) Menambah kewenangan Komisi Banding Paten untuk memeriksa
permohonan koreksi atas deskripsi, klaim, atau gambar setelah
permohonan diberi paten dan penghapusan Paten yang sudah
diberi. (Pasal 64 ayat 1b,1c, dan Pasal 65)

9) Paten dapat dialihkan dengan cara wakaf. (Pasal 74 ayat 1d)

10) Ketentuan tentang pengangkatan dan pemberhentian ahli oleh
Menteri sebagai Pemeriksa. (Pasal 53 ayat 2,3,4,5,6)

11) Adanya mekanisme masa tenggang terkait pembayaran biaya
tahunan atas Paten. (Pasal 126)

12) Pengaturan mengenai force majeur dalam pemeriksaan
administratif dan substantif Permohonan. (Pasal 35 ayat 5)

13) Pengaturan ekspor dan impor terkait Lisensi-wajib.(Pasal 93 ayat
2)

14) Terdapat mekanisme mediasi sebelum dilakukannya tuntutan
pidana. (Pasal 154)



15) Membuka kesempatan seluas-luasnya kepada industri nasional
untuk memanfaatkan Paten yang telah berakhir masa perlindungan
nya secara optimal dan lepas dari tuntutan hukum dan kewajiban
membayar royalti. (Pasal 22)

16) Pemberian Lisensi-wajib atas permintaan Negara berkembang
(developing country) atau negara belum berkembang (least
developed country) yang membutuhkan produk farmasi yang
diberi Paten di Indonesia untuk keperluan pengobatan penyakit
yang sifatnya endemi, dan produk farmasi tersebut dimungkinkan
diproduksi di Indonesia, untuk diekspor ke negara tersebut.
Sebaliknya pemberian Lisensi-wajib untuk mengimpor pengadaan
produk farmasi yang diberi Paten di indonesia namun belum
mungkin diproduksi diproduksi di Indonesia untuk keperluan
pengobatan penyakit yang sifatnya endemi. (Pasal 93 ayat 3)



1.

2.

Penambahan Materi pada Bab Il mengenai
Hak dan Kewajiban Pemegang Paten,

PASAL 20

Pemegang Paten wajib membuat Produk atal
menggunakan proses di Indonesia.

Membuat produk atau menggunakan proses
sebagaimana dimaksud pada ayat (1) harus
menunjang transfer teknologi, penyerapan
Investasi dan/atau penyediaan lapangan
kerja.



PENELUSURAN
DOKUMEN PATEN

U MENCARI INFORMASI YANG TERKANDUNC(
DALAM SUATU DOKUMEN SPESIFIKASI PA
YANG ADA PADA DATABASE INFORMASI P,




SIAPA YANG MELAKUKAN PENELUSURAN P,
APA TUJUANNYA?

U Pemohonpaten/perisefinventor

V mengetahuikebaruandanlangkah inventif
iInvensi hasilriset

V Melihat tren teknologl pasar

V Basiqutk invensibaru atauimprovement

V Mencariexpired patentutk diimplementasikan

V Technology Surveillanceemantaustrategi
R&Dkompetitor



Lanjutan........

U Pemeriksa (examiner) paten :

V  Memeriksa kebaruan dalangkah inventif
dari suatu permohonan paten denga
membandingkan dengan dokumen paten
lain.

V  Dasar pemberian paten



< << <<

STRATEGI PENELUSURAN PA

Definisikan klaim yang akan ditelusuri (spesifik)

Tentukan sarana penelusuran yang akan digunakan (CC
ROM atau akses internet)

Penelusuran dengan IPC

Penelusuramengan berbagail alternatikata kunci ging
memungkinkan diperoledokumen yg relevan cukup tingc

Menganalisalokumen yg diperolelintuk menentukan
dokumendokumen pembanding yang relevan dengan
subject matter yang ditelusuri.




PENELUSURAN MENGGUNAKAN C
ROM

V Tentukan subject matter yang akan
ditelusuri, IPC dan keyword yang tepat

V Pilih CEROM sesual dengan klas IPC yan
telah ditentukan sebelumnya

V Masukkan data klas IPC (misalnya, A 01 N
25/00) atau keyword sesual dengan
subject matter

V Analisa dokumen yang diperoleh (relevan
atau tidak)

V Tentukan dokumeftokumen yang
relevan dengan subject matter




< < < < <

PENELUSURAN MENGGUNAKAN
INTERNET

Tentukan subject matter yang akan
ditelusuri, IPC dan keyword yang tepat

Pilih alamat data base (website) yang dituju
(USPTCEPO, JPO dll)

Telusuri menggunakan IPC atau keyword
yang tepat

Analisa dokumettlokumen yang diperoleh
(relevan atau tidak)

Tentukan dokumefmlokumen yang relevan
dengan subject matter



CONTOH-CONTOH SITUS INTERNET YANG
BISA DIGUNAKAN UNTUK PENELUSURAN

http ://lwww .delphion.com Thomson Group

http ://ep .espacenet.com European Patent Office

http ://www .uspto.gov/patft/index .html USPatent Office

http ://www .ipdl.ncipi.go.jp/homepqg e .ipdl | Japan Patent Office

http://www.surfip.gov.sq S 6 p ®atemt Office

http://www.wipo.int/ipdl/en/search/pct (WIPGPBB)

http://www.cambiaip.org Cambia-Biotech
(Australia)

http://www.google.com/patens Google

Mahruzar_Paten 13



WY R

fice (DE) | https:

4= —
{fworldwide.espacenet.com/?locale=en_EP
= ! [ :

Europaisches
Patentamt

European Espacenet

Patent Office
5 ) Patent search

ce européen Change country ¥
des brevets

Deutsch English Francais
Contact

About Espacenet Other EPO online services ¥

T D ) - o e e W

Espacenet: free access to the database of over 90 million patents

NepcadsRach | smartsearch: [ Siemens EP 2007
assification search } “ |

ntenance news - | Clear

acenet outages &l

. Access to Global Dossier and links to the European Patent Register and national registers

ne services on Sunday, 18
ember 2016, between at least
30 and 07.30 CET. Reqular
ntenance outages: scheduled
veen 05.00 and 05.15 hrs CET,
1day to Saturday. + read more...

The Espacenet interface displays Global Dossier icons and links to registers for certain authorities providing access to the Global Dossier
and to register information, respectively. In order to avoid any ambiguity, access to Global Dossier and links to the registers have been
separated. When you click on a Global Dossier icon, the behaviour is the same as in the European Patent Register. For links to a national
register, the respective national (or EP) register window will open where links/pages are available. For authorities/documents where no link
to a registeris available, no link will be displayed. The Global Dossier link, when available, is displayed in the content area of the
bibliographic view and in the INPADOC family view.

vs flashes astl The Global Dossier service has now been extended to encompass further authorities participating in the WIPQO CASE initiative. In addition
= ﬁbdiétéé =] to patent application dossiers, ("file wrappers™) from the world's five largest patent offices, it now also includes public dossiers from the

~ | Canadian Patent Office as well as PCT applications. The bibliographic and full text-coverage tables have been improved to indicate
Jted links =] changes in coverage. Result list sorting by publication date is now available.

For more details, please see the release notes

Online products — need some a"ﬁ){%ﬁﬁﬁar_Paten 14

Use the discussion forum and get all the latest news and views about our online products. Read the regular postings from the forum team,
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lling action zipper profile and slipper therefor

 Pat. 5007143 - Filed Mar ¥, 1930 - Mobil Oil Corp.

1en it is ROLLIMNG ACTION ZIPPER FREOFILE AMD opened it is pried straight apart
the separator tab on SLIFFER THEREFOR the slider. ...

cgrated end stops for Zipper slider

 Pat. 5442837 - Filed Jun 20, 1394 - Mobil Oil Corporation

2 plastic zippers include a pair a plastic zipper are disclosed in the related
alication of male and female fastener elements in the farm of 15 entitled ...

closable bag having an outer reclosable zipper type closure and inner non-reclosable closure
 Pat. 4925316 - Filed Aug B, 1937 - Minigrip, Inc.

armper evident, and if desired hermetic seal, non-reclosable closure adjacent

2 reclosable zipper and located adjacently below upper end portions of ...

yper slider insertion through split track

 Pat. 5431760 - Filed May 2, 1994 - Mabil Oil Carporation

he present invention, in the intermittent motion-part of the bag machine,
zipper is cut apart at the location that is to be the edge of the bag, ...

i fill, seal and separate packaging machine for reclosable containers including means for
 Pat. 5036643 - Filed May 9, 1990 - Package Machinery Caompany, Bodaolay/Pratt Division

LCHIME FOR RECLOSABLE COMTAINERS It is, therefore, clear that there remaing a

at need INCLUDING MEANS FOR APFLYING ZIPPER TO in the art for a farm, ...
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atent summary

Abstract | Drawing | Description | Claims

Abstract

A novel zipper profile is disclosed in which the cross-
sectional shape of the zipper is such that it can be
closed most easily by pressing the bottom together
first, then rolling it closed toward the top. The novel
slider is shaped so that it operates in this fashion an
the zipper profile, holding the top open while it presses
the bottorm together, then presses the top together
while the slider passes by.

Patent number: 5007143
Filing date: Mar 7, 1930
Issue date: Apr 16, 1991
Inventor: Fox J. Herrington
Assignee: Mobil Oil Corp.

lead this patent |

hownloai PDF |

ewy patent at USPTO

Current U.S. Classification
24400, 24399, 245587

International Classification
A448 1916

earch within this patent

Claims

YWehat is claimed is:

1. A plastic reclosable fastener with slider particularly suited for thermoplastic
bags and the like comprising a pair of flexible plastic strips having separable
fastener means extending along the length thereof camprising reclosable
interlacking male and female profile elements on the respective strips, said strips
including profiled tracks extending alang the length thereof parallel to the male
and female elements, said male and female elements having complimentary
cross sectional shapes such that they are closed by pressing the bottom of the
elements tagether first and then rolling the elements to a closed position toward
the tap thereof, a straddling slider on said tracks for closing ar opening the
reclosable fastener elements comprising an inverted U-shaped plastic member
having a back for maving along the top edges of said tracks with side walls
depending therefram for cooperating with said tracks and extending from an
opening end of the slider to a clasing end, said side walls having a greater
spacing at the opening end than the closing end, a separator finger depending
frorm gaid back between said side walls and inserted between said tracks, said
separatar finger being shaped throughout the length thereof for first holding the
top of the male and female elements open while the slider first presses the
bottom of the elements together and then permitting the slider ta press the top of
the elements together while the slider maves in a closing direction, said slider
having shoulders projecting inwardly fram said depending side walls and shaped
throughaut the length thereof far coaperation with said depending separatar finger
in creating the rolling action in opening and closing said reclosable interlacking
male and female profile elements.

2. A plastic reclosable fastener with slider according to claim 1 wherein said top
edges of said tracks are closer together than the rermainder of said tracks for
engaging said separator finger.
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